
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



170 YALE LAW JOURNAL 

applies and parties must stand on their written contract. Those cases 
that are contra to the principal case avoid the parol evidence rule by 
holding that an estoppel exists against the insurance company, preventing 
the invalidating of the policy at its inception. They hold that the acts 
of the agent prior to the issuance of the policy which contains restriction 
on his authority, are the acts of the company. Insurance Co. v. Wilkinson, 
13 Wall. 222; Rowley v. Empire Ins. Co., 36 N. Y. 550. Public policy 
seems to demand a relaxation in the strict rules of law in favor of the 
assured when insurance policies are construed, and the cases contrary to 
the principal case are in conformity with that policy. 



Parent and Child — Support op Child — Liability of Father. — Rogers 
v. Rogers, 143 Pac. (Kans.) 410. — Held, that a father who abandons and 
wholly neglects to provide for his wife and children, is liable to his wife 
after divorce for expenses incurred in caring for the children before the 
divorce, even though such support came from the earnings of the mother. 

At common law the duty of the parents to provide for the maintenance 
of their children was well recognized. 1 Bl. Com. 447. The duty rested 
upon the father alone while living. Gilley v. Gilley, 79 Me. 292. This 
was because of the peculiar position of the wife at common law. All her 
property passed to her husband upon her marriage, and she had no right 
to the services of her children. Therefore she could not be held liable for 
the support of the children. Gleason v. Boston, 144 Mass. 25. So, where 
a wife was deserted by her husband, and he failed to provide for their 
children, she could pledge his credit as agent for their support, and he 
was liable to those who furnished necessaries on his credit. Gill v. Read, 
5 R. I. 343; McMillen v. Lee, 78 111. 443. But where the mother wrong- 
fully took the child from the care of the father, he being able and willing 
to care for the child, he could not be charged for its support elsewhere. 
Shields v. O'Reilly, 68 Conn. 256 ; Fitter v. Fitter, 33 Pa. so. A suit under 
the facts of the principal case would have been impossible at common law 
because, first, a wife could not sue her husband, and second, her earnings 
belonged to her husband and so she could not recover them when expended 
in the performance of his duty. These disabilities have been removed in 
most states by statute. In such states, the wife can recover for money 
expended under the facts of the principal case. De Brauwere v. De 
Brauwere, 203 N. Y. 460. On principle, it seems that where the disabilities 
of a wife have been removed by statute, she ought to be under an equal 
duty to support the children, and that at the most, he should only be 
liable for an equal share of the expense incurred. It has even been held, 
where the duty rested on both by statute, that in case a wife has thus 
incurred expense, no promise to reimburse can be inferred against the 
husband in her favor. Johnson v. Barnes, 69 Iowa 641. 



Property— Dogs— Legislative Power. — People v. Call, 149 N. Y. Supp. 
168. — Held, that the enactment of a conservation law which prohibits the 
keeping or possession of dogs in the Adirondack Park and requires every 
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game protector to kill any dog found therein, was within the legislative 
power and not violative of the constitution on the ground that it permits 
the taking of private property for public use without just compensation. 

At common law property in a dog was of a "base" nature and he was 
not a subject of larceny. 4 Bl. Com. 235. The owner might, however, 
maintain a civil action for injury or conversion. 2 Bl. Com. 393. In the 
United States the same rules were adopted, every state recognizing the 
right of the owner to a civil action. Grace v. Smith, 100 Ga. 434; State 
v. Lymus, 26 Oh. St. 400. By statute in some states, by judicial construc- 
tion in others, a dog is now the subject of larceny. Patton v. State, 93 
Ga. in ; Mullaly v. People, 86 N. Y. 365. "Although since protected by 
express statutes from theft the common law estimate of property in them 
has never changed." Woolf v. Chalker, 31 Conn. 121. "They have, from 
time immemorial, been considered as holding their lives at the will of the 
legislature and properly falling within the police powers of the several 
states." Sentell v. New Orleans, etc., R. R. Co., 116 U. S. 698. Some 
few courts have held that a statute such as the one in question is 
unconstitutional. Lynn v. State, 33 Tex. Crim. Rep. 153; Archer v. 
Baertschi, 8 Ohio C. C. 12. The almost universal opinion is that it is a 
valid exercise of the police power. State ex. rel. Curtis v. Topeka, 36 
Kan. 76; Morewood v. Wakefield, 133 Mass. 240; Morey v. Brown, $2 
N. H. 373; McDerment v. Taft, 83 Vt. 249. The reasons given for the 
attitude of the common law are that the dog is not useful for food or as 
a beast of burden; that he retains many of his wild characteristics and 
is rather prone to a disease that makes him extremely dangerous to man 
and beast. Had the originators of our law found him as useful as have 
their neighbors across the Channel, one might reasonably conjecture that 
he would have received more favorable consideration by the common law. 



